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A. At that point, I took over what Mr. 

Brzycki - -  not really took over, but got more 

involved in what he was working on. 

Q. Now, once the fax was sent to you in 

November of 2002, did you ever direct anybody to 

insure that the matters that were agreed to in 

the stipulation were in fact carried out by 

Business Options, Inc. 

A. Miss Dennie. 

Q. Miss Dennie. 

A. Yes. 

Q. There was an order that was entered by 

the state of Vermont Public Service Board on 

November 7, 2002. 

A. Okay. I'm looking at it. 

Q -  Could you tell us approximately when 

it was that you became aware that this order had 

been issued? 

MR. HAWA: Objection. The question 

has been asked and answered. 

Q. I think I asked before about the 

COURT REPORTERS, ETCetera, INC. 
(202) 628-DEPO ( 4  10 ) 653 - 11 15 1 - 8 0 0 - 947 -DEPO ( 3 3  7 6 )  

tiweill cover your job ANYWHERE in the country!" 



188 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

- 
petition, if the order was included. 

A. I may have misstated then 

the same fax. 

Q. It came in the same fax? 

A. Yes. 

Q. The November 26 fax? 

A. Yes. 

Oh, it’s 

Q. All right. Did you read through the 

order? 

A. I believe so. 

Q. Just so we are clear we are talking 

about the same thing, the order I am looking at 

goes on for eight pages and on page eight it 

bears the signatures of apparently three persons 

who are with the Public Service Board of Vermont. 

A. Yes, that’s the one I’m looking at. 

Q. And, on pages one through seven, 

there’s all sorts of legal stuff. 

A. Yes. 

Q. And at some point you read through 

this document and managed to stay awake? 

~~ ~ 
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to you is whether or not you have ever seen this 

letter before? 

A. Yes. 

Q. Was this - -  is this the letter that 

you were referring to that Ms. Hoffman sent you? 

A. I do believe it was. As I recall, 

this was the initial one. She sent them or she 

faxed them, I don't remember. 

Q. As the result of receiving this 

letter, could you walk us through what you did? 

A .  Well, we basically decided that we 

needed to send the letters out to our customers 

letting them know that we would no longer be 

operating in the State of Vermont. And we 

developed a rough-sketch program, so to speak, of 

what steps needed to be done. 

Q. When you say "we," I take it there's 

somebody in addition to yourself that was 

involved here? 

A. Initially, I met with Kurtis. And 

then later on, I discussed it with Lisa Green. 
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A. Peter Wolfe, I spoke to him. And 

there was another lady, I can’t remember her name 

right off the bat, that I spoke with. 

Q. With respect to Peter Wolfe, did you 

speak with him about section 63.71 or was it 

another matter? 

A. I think that the times that I spoke to 

him, it was concerning when we would provide him 

with the information because we were running 

behind. And I would ask him for an extension and 

that sort of thing. 

Q. The letter that you have in front of 

you, the November 19 letter, is this a letter 

that you recall bringing to Kurtis’s attention? 

A. Yes. 

Q. Did you and he read the letter over 

together? 

A. I believe so. I ’ m  not certain. I’m 

not - -  I may have put it in his box and he read 

it on his own. But I do remember a time when he 

and I sat down together and looked at it. 

COURT REPORTERS, ETCetera, INC. 
(202) 628-DEPO ( 4  10) 653 - 1115 1 - 8 0 0 - 94 7 -DEPO (3 3 76 1 

“ W P I ~  1 cnwer vnlir i nh  A N V W U F R W  i n  t h e  p n ~ ~ n t v ~ r l  11 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q. As a consequence of looking at it, was 

there some discussion as to what you were going 

to do about this? 

A. Yes. 

Q. And what is it that you recall from 

that discussion in terms of what you were going 

to do? 

A. He developed a mini program based on 

what they wanted us to do. So it would be easier 

for us to keep track of what stage we were in. 

Q. And by developing a mini program, are 

you talking about something on a computer? 

A. Yes. 

Q. A computer program? 

A. No. Not a computer program, it was 

just a little - -  in Word. It just said do this 

first, do this second, do this third. 

Q. An action plan of some kind? 

A. Yes. 

Q. Do you personally still have a copy Of 

that action plan? 
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billing service in May, meaning that every 

customer that was on our service was getting free 

service from that point forward. Then toward the 

end of December, 2002 is when any customers that 

were left with us - -  a disconnection of service 

letter was sent on their behalf. 

Q. Subsequent to December of 2002, has 

Business Options resumed providing long-distance 

service to anybody in Vermont? 

A. Are you saying since that time? 

Q. Right, since December of 2002. 

A. Not to my knowledge. 

Q. Would that also be true of the other 

company names that we have mentioned - -  

A .  Yes. 

Q .  - -  like Buzz Telecom - -  

A. Yes. 

Q. 

A. Yes. 

Q. 

A. Yes. 

- -  U . S .  Bell - -  

- -  Link? 
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our mini program was developed, it was given to 

me. And that's what I worked off of. 

Q. In other words, from the November 19 

letter that we had looked at previously, you and 

Kurtis or Kurtis developed an action plan to deal 

with the matter. The matter was given to you and 

you ran with it? 

A. Yes. 

Q. So there wasn't any need for you to go 

back to Kurtis with this particular document? 

A. In hindsight, I should have. However, 

at the time, I didn't think that. 

Q .  And what is it about hindsight that is 

telling you that you should have given him the 

63.71 application to look at? 

A. When we were notified that it was 

lacking and they weren't satisfied with it. 

Q. And "they, 'I meaning people at the FCC? 

A. Vermont and FCC, yes. 

Q. Vermont as well? 

A. Uh-huh. 
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DECLARATION OF JON MINKOFF 

My name is Jon Minkoff. I am employed by the Federal Communications 1. 

Commission. I currently serve as an attorney with the Competition Policy Division fth 

Wireline Competition Bureau. From December 2002 to January 2003, I served in the 

same capacity in the same bureau and same division. 

2. 

who identified herself as representing Business Options, Inc. Ms. Dennie asked whether 

federal regulations required common carriers to file for authority prior to discontinuing 

telecommunications services. I conferenced in another attorney in the Competition 

Policy Division, John Adams, who was involved in the processing of filed discontinuance 

applications. After Mr. Adams and I explained the Federal Communications 

Commission’s discontinuance requirements, Ms. Dennie stated that she anticipated that 

Business Options, Inc. would be filing for discontinuance authority. 

3. On or about December 18,2002, I received a phone call from Lisa Green who 

identified herself as representing Business Options, Inc. Ms. Green indicated that she 

would be drafting a discontinuance application for Business Options, Inc., and requested 

a copy of a previously-filed application. In response to her request, on December 18, 

2002, I faxed her a copy of a discontinuance application filed by Cable & Wireless. 

4. 

She indicated that Business Options, Inc. may face dificulty in continuing to provide 

service to its customers for another month, and asked whether the Commission would 

waive the thirty-one (3 1) day waiting period. I informed her that I was aware of a very 

On or about December 13,2002, I received a phone call from Shannon Dennie 

On or about December 19,2002, I received another phone call from Lisa Green. 

1 



limited circumstance where an applicant successfully filed for such a waiver. On 

December 19,2002, I faxed her a copy of the order granting waiver. 

3. Commission records reflect that on December 27,2002, Business Options, Inc. 

filed a document styled “Section 63.71 Application” (“Application”), a copy of which 

appears as Attachment J of the Enforcement Bureau’s Admissions Request to Business 

Options, Inc., which was filed on May 27,2003. 

I declare under penalty of perjury under the laws of the United States of America that the 

forgoing is true and correct. Executed this day of October, 2003. 

y o n  F. Minkoff \ v 
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DECLARATION OF JOHN ADAMS 

My name is John Adams. I am employed by the Federal Communications 1. 

Commission. Currently, my position is Attorney Advisor in the Wireline Competition 

Bureau, Competition Policy Division. During the months of December 2002 and January 

2003, I was employed in the same capacity. 

2. Sometime in December another Attorney in this Division, Jon Minkoff, contacted 

me regarding the discontinuation of service by Business Options, Inc. Mr. Minkoff and I 

spoke with an individual who identified herself as representing Business Options, Inc. 

This representative asked various questions relating to her company’s discontinuance of 

service as a common carrier in the State of Vermont. It is my understanding that in order 

to assist her, MI. Minkoff mailecUfmed a copy of such an application to discontinue 

service that had been recently filed by another carrier. 

3. 

filed a document styled “Section 63.71 Application” (“Application”) a copy of which 

appears as Attachment J of the Enforcement Bureau’s Admissions Request to Business 

Options, Inc., which was filed on May 27,2003. In addition to the Application, Business 

Options, Inc filed a document styled “Petition for Waiver” (Petition) requesting waiver of 

the notification requirements found in 47 CFR 5 63.71. I reviewed the AppIication and 

the Petition and discussed the matter with Jefiey Carlisle, Senior Deputy Bureau Chief, 

Wireline Competition Bureau. Some time thereafter, I received a telephone call from a 

representative of Business Options and based on my discussion with Mr. Carlisle, I 

advised her that the Application was defective because it failed to comply with the 

Commission records reflect that on December 27,2002, Business Options, Inc. 
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notification requirements found in 47 CFR 5 63.71 and that Business Options Inc. had 

failed to justify a waiver of the notification provisions. 

4. 

Furthermore, because the Application appeared to indicate that the discontinuation had 

already occurred and the Bureau was faced with afait accompli, the matter was referred 

to the Enforcement Bureau for further action. 

Because of the Application’s defects, its filing was never put on public notice. 

I declare under penalty of perjury under the laws of the United States of America that the 

forgoing is true and correct. Executed this fi day of October, 2003. 
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